_AOBR (Rev. 1/94) Subpoena in & Civil Cuse

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:! 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha
TO: Hewlett-Packard Company

3000 Hanover Street
Palo Alto, California 94304

1 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PL.ACE OF TESTIMONY COURTROOM

DATE AND TIME

0  YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

— - -deposition in the-above case:

PLACE OF DEPOSITION DATE AND TIME

£ YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent 1o testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER’S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, L.os Angeles, CA 90067
(310) 553-6700

(See Rule 45, Pedem] Ruies of Civil Procedure, Parts C £ D on next page)

! Itnctionis pending in disirict other than district of issuance, state district under case number



AQRE (Rev. 1/94) Subpoenn in n Civil Cese

PROQOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{c) PROTECTION OF PERSCONS SUBJECT TO SUBPOENAS

(1) A purly or en afforney responsible for the issuence and service of o
subpoens shall take reasonable steps to wvoid imposing undue burden or
expense on ¢ person subject to that subpocnn  The court on behalf of which
the subpoenn was issued shall enforce this duty and impose upon the party or
sttorney in breach of this duty an appropriste sanction which may include, but
is not limited to, lost earnings and reasonuble attorney’s fee

(2) (A} A person communded to produce und permit inspection and
copying of designated books, pepers, documents or fangible things, or
inspection of premises need not appear in person af the place of production or
inspection unless commanded {o appear for deposition, hearing or trial,

(B) Subject to paragraph {d) (2) of this rule, a person commanded
to produce and permit inspection and copying may, within 14 days afler
service of subpoenu or before the lime specified for conplinnee if such ime is
less than 14 duys after service, serve upon the parly or alforney designated in
the subpoenn written objection fo inspection or copying of any or all of the
designated materials or of the premises.  If objection is made, the party
serving the subpoenn shall not be entitled fo inspect and copy materinls or
inspect the premises except pursuant to an order of the court by which the
subpoena was issued If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move al any
time for an order to compel the production.  Such an order to comply
production shall protect any person who is not a party or an officer of a party
from signilicant expense rtesulting from the inspection and copying
commanded.

(3) (A) On timely mofion, the court by which n subpoena was issued
shall quash or modify the subpoens ifit

(i) fiils to allow reasonnble time for compliance,

(i) requires a person who is not a party or an officer of & parly to
travel (o o plece more than 100 miles from the place where that person resides,
is employed or regularty lransacts business in person, except that, subject to

the provisions of clause {¢) (3) (B) (iii) of this rule, such & person may in erder
to atiend trial be commanded to dmvel ffom any such pluce within the state in
which the tral is held, or

(i) requires disclosure of privileged or olher protected matier and
no exception or waiver applies, or

(iv) subjects a persen to undue burden

(B} If'a subpoena

(i) requires disclosure of u tmde secret or other confidential
resenrch, development, or commercial information, or

(i) requires disclosure of an unretained experl’s opinion or
informution not describing specific events or occurrences in dispute and
resulting from the expert’s study made not ot the request of any party, or

(##i) requires a person whe is not a party or an officer of a party to
incur substantinl expense to travel more than G0 miles to attead trinl, the
courl may, to protect a person subject to or affected by the subpoena, quash or
modify the subpoens, or, if the party in whose behalf (he subpoenn is issued
shows a subsiantinl need for the feslimony or material that cannot be
otherwise met withou! undue hardship and assures that the person to whom
the subpoena is addressed will be reasonnbly compensated, the courl may
erder sppearance or production only upon specified conditions

(d) DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding fo a sebpoena to produce documents shall
produce them as they are kept in the useal course of business or shall organize
and iabel them o correspond with the categories in the demand

{2} When information subject to u subpoena is witlheld on a claim thut
it is privileged or subject {o protection as tral preparation materials, the claim
shull be made expressly and shatl be supporied by u descroption of the nature
of the documents, communicetions, or things not produced thad is sufficient o
cnable the demanding party to contest the claim,



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to Hewlett-Packard Company

-and-any-of'its-present-or-former-subsidiaries;-joint-ventures;-affiliates; parents;-assigns,
predecessor or successor companies and divisions thereof. “INTEL” refers to Intel Corporation
and any of its present or former subsidiaries, affiliates, parents, assigns, predecessor or successor
companies and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1. All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF

2. All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS

3 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT!

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8.  All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold 2 FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Purchase History

11. DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000.

¢)  Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000.

e)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12. Al DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a

price, quality or other standpoint.

Miscellanecus

14 All'DOCUMENTS-constituting; reflecting; or-discussing communications - with
INTEL concerning your Company’s participation in or support of any AMD product Jaunch or
promotion

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors

Anderson, Brad
Barre, Antoine
Baskins, Ann O.
Becker, Rick
Beyers, Joe
Bozzo, Alberto
Cador, Eric
Callahan, Ted
Calloway, Jeri

Capellas, Michael
Chris, Todd
Christopher, Chris
Clark, Ted
Dam, Truc
Decker, Steve
Deodd, Paul
Edwards, Scott
Fiorina, Carly
Forlenza, Dan
Fauik, Brett
Frost, Kevin
Gassmann, Ingo
Ghilardi, Emilio
Grote, Dick
Groudan, Jeif
Gruzzen, Alex
Hurd, Mark
Idink, Rob
Iversen, Jan
Joshi, Vyomesh
Kamiya, Peter
Kim, Louis
Koch, Adrian



La, Thi

Larson, Mike
Livermore, Ann
Martens, Andreas
McDonough, James
McDowell, Mary
Mitchell, Tom
Mouton, James
Nunoz, Louis Felipe
Pager, Joe

Pascal, Jim

Reed, Alan
Robison, Shane
Romane, John
Sanchez, Mark
Schmitz, Brian
Sutter, Chris
Szteinbaum, Sam
Tondreau, Pamela
Wayman, Robert
Weiskopf, Paul
Zafarana, Jin

Zitzner; Duane

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms.

CC1:710018 1
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Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc , and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd.
Case Number:' 05-441

v
Intet Corporation and Intel Kabushiki Kaisha

TO: Hitachi Ltd
6-6 Marunoouchi 1-chome
Chiyoda-Ku, Tokyo 100-8280
Japan

O  YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

& YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below-

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for he taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designaled, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

{Bee Rule 45, Federal Rulss of Civil Procedure, Parts C & D on next page}

! Haction is pending in district other then disirict of issuance, state district under case number.
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PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(¢} PROTECTION OF PERSONS SUBIECT TO SUBPOENAS

(1} A party or un uttorney responsible for the issuance and service of a
subpoena shelf toke reasonable steps to avoid imposing undue burden or
expense on a person subject to thet subpoenn. The court on behel! of which
e subpoena was issued shall enforce this duty and impase upon the purly or
attorney in breach of this duty an apprepriate sanction which may include, but
is not limited to, lost earnings and reasonable attorney’s fee

(2) (A) A person communded to produce and permil inspection and
copying of designated books, papers, documents or tuagible things, or
inspection of premises need not appear in person ot the place of production or
inspection unless commanded to appear for deposition, hearing or trial

{B) Subject to paragraph (d) {2) of this rule, « person commuaded
to produce und permit inspection and copying may, within 14 deys sfter
service of subpoenn or before the fime specified for compliance if such time is
less than 14 days afier service, serve upen the party or attomey designated in
the subpoena written objection to inspection or copying of suy or all of the
designated malerials or of the promises  If objection is made, the parly
serving the subpoena shult not be entitled to inspect and copy materisls or
inspect the premises except pursuant lo an order of the court by which the
subpoenn was issued. If objection has been made, the parly serving the
subpoens may, upon notice fo the person commanded to produce, move at any
time for an order to compel the production. Such nn order fo comply
production shull profect any person who is nol a party or en officer of a purty
from sipnificant cxpense resuling ffom the imspection and copying
commanded

(3) (A) On timely motion, the court by which a subpoena was issued
shall quash or modify the subpoena ifit

(8 fhils to allow reascnable time for compliance,

(i) requires a person who is not a party or sn officer of & parly to
travel to n place more thun 100 miles from the place where that person resides,
is crployed or regularly transacls business in person, except thut, subject to

the provisions of clause () (3) (B} {iii) of this rule, such o person may fn order
to allend frinl be commanded to travel from any such place within the state in
which the frinl is lield, or

(it} requires disclosere of privileged or other protected multer and
no exception or waiver applies, or

(iv) subjects s person to undue burden

(B) 1{ a subpocna

(i) requires disclosure of » {mde sccret or other confidential
research, development, or commercinl information, or

(i) requires disclosure of an unrelained expert’s opinion or
information not describing specific events or oceurrences in dispute and
resuiting from the expert’s study made not at the request of any party, or

(iii) requires a person who is not o party or an ofticer of a pasty to
ineur substuntisl expense lo travel more than 100 miles to allend lrinl, the
court may, to protect o person subjeet to or aifzcted by the subpoena, quash or
modify the subpocna, or, if the party in whose behalf the subpoens is issued
shows & substantial nced for the testimony or muterial (hat cannot be
otherwise met without undue herdship and assures that the person o whom
the subpoenu is addressed will be reasonubly compensated, the courl my
order appearance of production only upon specified conditions

(d} DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding to a subpoene o produce documents sholt
produce them as they are kept in the usua} course of business or shall organize
and Inbel them to correspond with the categories in the demand.

(2) When informntion subject to & subpoene is withheld on s cluim that
it is privileged or subject to protection as trial preparation materials, the cluim
shall be made expressly and shall be supperied by a description of the nature
of the documents, communications, or things not produced {hat is sufficient to
enable the demanding party to contest the cluim.



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g., Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support,

For purposes of this preservation request, “your Company” refers to Hitachi Ltd. and any of its

present or former subsidiaries; joint=ventures; affiliates; parents; assigns; predecessor-or
successor companies and divisions thereof. “INTEL?” refers to Intel Corporation and any of its
present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds

Purchase Terms

1.  All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF

2. All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5 All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8. All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9  All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS.

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing agaist servers
containing AMD MICROPROCESSORS

Purchase History

11 DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b)  the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000

¢)  Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000

)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000,

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a

price, quality or other standpoint.

Miscellanecus

14 Al DOCUMENTS constituting, reflecting, or discussing communications with~
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.

17. All DOCUMENTS furnished by your Company to the Japan Fair Trade
Commission



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, 1o the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Furukawa, Kazuo
Hachiya, Susumu
Hatchoji, Takashi
Hayashi, Yoshihiro
Itoh, M.

Mr. Kaieda
Kaneko, Tooru
Kitano, Masahiko

Kobayashi, Kazushi

Kunigami, J.
Manabu, Shinomoto
Mr. Matsumoto
Momose, Tsuguo
Nakai, Koichi

Nakai, Kouichi
Nakajima, Hiroyuki
Nakamura, Masayuki
Qishi, Shiro

Ono, Isao

Oshimura, Akihito
Shinozaki, Masatsugu
Shoyama, Etsuhiko
Tachibana, Kazuhiro
Yamamoto, Akio
Yokoyama, Shigero
Mr. Yonenaga
Yoshida, K.

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms

CC1:710025.1



JAORE (Rev. 1/94) Subooenn in s Civil Case — -

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc , and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Lid.
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha
TO:  Ingram Micro, Inc.

1600 East St. Andrew Place
Santa Ana, California 92705

[0  YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTRCOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or abjects (list documents or objects):
See Attached Schedules A& B

PLACE DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpocnacd for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent {0 testify on its behalf, and may set forth, for each person designated, the
miatters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

1SSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER’'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

(O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

{See Rule 45, Redera] Rules of Civil Proceduse, Parls C & D on next page)

' Ifuctionis pending in district other thon district of issunnce, state district under case number
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PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

T declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
(¢) PROTECTION OF PERSONS SUBIECT TO SUBPOENAS

(1) A purly or an attorney responsible for the issuance and service ofa
subpoene shnll fake reasonsble steps fo avoid imposing undue burden or
expense on 4 persor subject to that subpoens  The court on behnlf of which
the subpoenn was issued shatl enforce Whis duty und impose upon the party or
altorpey in breach of this duty en appropriate sunction which may include, but
is not limited to, Fost earnings and reasonable attorney’s fee

(2) {A) A person commanded lo produce and permil inspeclion and
copying of designuted books, papers, documents or tangible things, or
inspection of premises need not nppear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or triul

(B) Subjcct {o purngraph (d} (2) of this rule, a person commanded
to produce and permit inspection and copying may, within 14 days after
service of subpoenn or before the lime speciiied for complinnee if such time is
less than 14 days sfter serviee, serve upon the party or attorney designated in
the subpoena written objection to inspection or copying of uny or all of the
designated materiuls or of the premises. If objection is made, the party
serving the subpoena shall not be entitled to inspect and copy materinls or
inspect the premises excepl pursusnt fo an order of the courl by which the
subpocna was isswed IF objeclion has been made, the purly serving the
subpoens muy, upon notice lo the person commanded to produce, move al any
tme for an order to compel the production Such an order lo comply
production shail protect any person who is not a parly or an officer of u party
from significant expense resulting from the inspection and copyisg
commanded.

(3) (A) On timely motion, the court by which o subpeens was issued
shall quash or modify the subpoens i it

(i) fiils to allow reasonable time for complinnee,

(i) requires o person who is not & party or an cfficer of a parly lo
truvel to o place more (han 1060 miles from the place where that person resides,
is employed or repalarly trmnsacts business in person, except that, subject to

the provisions of elause () (3) (B} (iii) of this rule, such a person miy in order
to attend trial be cormmanded to travel from any such place within the slate in
which the teial 15 held, or

(iii)} requires disclosure of privileged or othier protected matter and
no exeeption or waiver applies, or

(iv) subjects a person to undue hurden,

(B) If'a subpoena

(i) requires disclosure of o tade secret or other confidential
resenrcly, development, or commercial information, or

(i) requires disclosure of an unretained experi’s opinmion or
informution not describing specific ¢vents or occurrences in dispute and
resufting from the expert's study made not at the request of uny party, or

(iii} requires & person who is not u purly or an officer of a party to
incur substantial expense to trmvel more than 100 miles to attend trial, the
courl may, {o protect a person subject to or affected by the subpoena, quush or
modify the subpoena, or, if the parly in whose behalf the subpoena is issued
shows a substanlial need for the festimony or materisl that cannot be
otherwise met without undue hardship and assares hat Lthe person to whom
the subpoena is sddressed will be reasonubly compensated, the court may
order appesrunce or production only upon specified conditions

(d) PUTIES IN RESPONDING TO SUBPOENA

(1} A person responding to a subpoena to produce documents shall
produce them os they sre kept in the usual course of business or shull organize
and label them lo correspond with the categories in the demand

{2) When information subject {o n subpoens is withheld on a claim that
it is privileged or subject to protection us trisl preparation materials, the claim
shall be made expressly und shall be supported by a deseription of the nuture
of the documenis, communications, or things nol produced that is sufficient to
eneble the demunding party to condest the claim



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support

For purposes of this preservation request, “your Company” refers to Ingram Micro, Inc. and any

of its present or former subsidiaries, joint-ventures; affiliates; parents; assigns, predecessor-or
successor companies and divisions thereof “INTEL” refers to Intel Corporation and any of its
present or former subsidiaries, affiliates, parents, assigns, predecessor or Successor companies
and divisions thereof

For purposes of this preservation request, “MDF” refers to market development funds

Purchase Terms

1. All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2 All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region.

6.  All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8 All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR

9. All DOCUMENTS constituting, reflecting, or discussing any offer by INTELto
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL. MICROPROCESSORS.

10 All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History
11. DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b)  the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, B-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000

c¢)  Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since Janunary 1, 2000.

e)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000.

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Comparisons of INTEL and AMD MICROPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a

price, quality or other standpoint.

Miscellaneous

14 All DOCUMENTS constituting, teflecting, or discussing communications with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors,

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors.

Bay, Paul
Beyersdoerfer, Mike
Bortis, Diana
Bradley, Keith
Bruce, Ken
Fonseca, Xavier
Hiser, Mark
Marcoux, Geno

McMillian, Jill

Morris, Jamie
Scopaz, Sandy
Sheldon, Kim
Simon, Andrea
Spierkel, Greg
Steele, Kim

Van Ordt, Michelle
Vazguez, Mierya

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
x86 microprocessor selection for particular platforms.

CC1:710026.



LAQRS (Rev, 1/94) Subpoens in a Civil Case

Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd
Case Number:' 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha
TO: International Business Machines Corporation

New Orchard Road
Armonk, New York 10504

0  YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

0  YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a

deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

| YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or otlier persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

1SSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

{Sex Ruie 45, Federn] Rukes of Civil Procedure, Parts € & D on next page)

! Ifaction is pending in district olher fan district of issuance, state district under cese number



AOSR (Rev. 1/84) Subpoenn jn a Civil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A purty or an sltorney responsible for the issuance and service of a
subpoena shall lwke reasonuble steps to avoid imposing undue burden or
expense on » person subject to thut subpoean  The court on behnlf of which
the subpoena was issued shall enforce (his duty and impose upon the party or
attorney in breach of this duty an uppropriate sanction which may include, bul
is not limited to, lost carnings and reasonable uttorney’s fee

(2) (A) A person communded to produce and permit inspection und
copying of designated books, pupers, documents or langible things, or
ingpection of premises need not appear in person ut the pisce of production or
inspection unless commanded to appear for deposition, hearing or irial.

(B3) Subject to paragraph (d) (2} of this rule, a person commanded
to produce und permit inspection and copying may, within 14 days afler
service of subpoenn or before the time specified for complinnce il such time is
less than 14 days afler service, serve upon the party or attorney designated in
the subpoena written objection to inspection or copying of any or all of the
designated materials or of the premises If objection is made, the parly
serving the subpoena shalt not be entifled to inspeet end copy materinls or
inspect the premises except pursuant to an order of the court by which the
subpoens was issued. If objection bas been made, e parly serving the
subpoena may, upon nofice to the person commanded {o produce, move at any
time for an order to compel the production. Such an order to comply
production shall protect any person who is not a parly or an officer of o parly
from significant expense resulting from the inspection nnd copying
commanded.

(3) (A} On limely motion, the court by which a subpocena was issued
shatl quash or modify the subpoena ifil

(i) fuils to allow reasonable time for compliance,

{if) requircs a person who i3 not a party or an officer of 1 party lo
travel to » place more than 100 miles from the place where that person resides,
is employed or repularly trunsncls business in person, except thet, subject to

the provisions of clause {¢) (3) (B} {iii) of this rule, such o person mey in order
1o nttend thal be commanded Lo travel from any sueh place within the state in
which the trial is held, or

(iii} requires disclosure of privileged or other protected matler and
no exception or waiver applies, or

(iv) subjects u person to undue burden.

(B) Tfu subpocna

(i} requires disciosure of u trade sceret or other confidential
research, development, or commercial informatien, or

(i) requires disclosure of an unretained expert’s opinion or
informetion not describing specific events or oceurrences in dispute und
resulting from the expert’s study made not at the request of any party, or

(i} requires a persen who is not a party or an officer of u party to
incur substantinl cxpense lo travel more than 100 miles to attend tral, the
court may, to protect o person subject to or affected by the subpoena, quash or
modify the subpoena, or, if the party in whose behutf the subpoens is isseed
shows n substantinf need for the testimony or malernl thut canmot be
otherwise met without undue hardship and assures that the person {o whom
fhe subpoena is addressed will be reasonubly compensated, the courl may
order appenrance or production only upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding to o subpoena lo produce documents shall
produce them as they are kept in the usuai course of business or shall organize
and Inbel them to correspond with the cafegories in the demand.

(2) When information subject to a subpoena is withhield on a cisim that
it is privileged or subject to proteclion as trin] prepuration materials, the cluim
shall be made expressly and shall be supporied by & description of the nature
of the documents, communications, or {hings not produced that is sufficient to
cnable the demanding porty to contest the cliim



Schedule A

Pefinitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
format.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g, Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon)

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to International Business

Machines Corporation and any of its present or former subsidiaries; joint=ventures, affiliates;
parents, assigns, predecessor or successor companies and divisions thereof “INTEL” refers to
Intel Corporation and any of its present or former subsidiaries, affiliates, parents, assigns,
predecessor or successor companies and divisions thereof

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1 All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2 All DOCUMENTS constituting or reflecting internal discussions or other

communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements.



4 All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type.

5  All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7 All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

8  All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR.

9 All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS

10 All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Purchase History

11 DOCUMENTS sufficient to show:

a)  the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b)  the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000.

¢) Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000.



d)  Product road maps for product lines and MICROPROCESSORS (by quarter or
cycle) since January 1, 2000

€)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000.

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Comparisons of INTEL and AMD MICROPROCESSORS

12 All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint

Miscellaneous

INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL components

16 All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations

14 Al DOCUMENTS constituting, teflecting, or discussing communications with~———



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2) any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors

Atkins, Robert
Balos, Doug
Benck, Jeff
Bradicich, Tom
Cohen, Marc
Gilhard, Patrick
Gupta, Satish
Hagen, Victor

Heitmann, Jens

Jarosh, Tom
Johnson, Dave
Joyce, John
Kelly, John
Leonard, Bob
Mac Dougall, Marcus Alexander
Moffat, Bob
Palmisano, Sam
Struthers, Roy
Suarez, Leo
Thum, Ed

Ward, Stephen
Whitney, Susan
Worthington, Jim
Yost, Alex
Zeitler, William

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
%86 microprocessor selection for particular platforms.

CC1:710027 1
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Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF
Advanced Micro Devices, Inc., and SUBPOENA IN A CIVIL CASE

AMD International Sales & Services, Ltd.
Case Number:! 05-441
V.

Intel Corporation and Intel Kabushiki Kaisha

TO: NEC Corporation
7-1 Shiba 5-chome
Minato-ku, Tokyo 108-8001
JAPAN

O YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION PATE AND TIME

YOU ARE COMMANDED to preserve the following documents or objects (list documents or objects):
See Attached Schedules A & B

PLACE DATE AND TIME

(] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
direciors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for cach person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6)

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
Attorney For Plaintiff

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Charles P. Diamond

O’Melveny & Myers LLP

1999 Avenue of the Stars, Los Angeles, CA 90067
(310) 553-6700

(Sce Rule 45, Federsl Rules of Civit Procedure, Parts C & D on next page)

' If action is pending in district olher fhan district of issuance, state district under case number



AQB8 (Rev. 1/94) Subpoens in g Civil Case

PROOF OF SERVICE
DATE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service 1s true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D
{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A parly or un attomey responsible for the issunnce and service of a
subpoena shall take rensonable steps to avoid imposing undue burden or
expense on o person subject to that subpoens  The court on behnif of which
the subpoena was issued shall enforce this duty and impose upon the party or
attorney in breach of this duty an appropriate sanction which may include, but
is not limited to, lost carnings snd reasonable attorney's fee

(2} (A) A person commanded to produce and permit inspection and
copying of designuted books, papers, documenis or langible things, or
inspection of presises need not appear in persen al the place of production or
inspection unless commanded to appesr for deposition, hearing or trinl

(B) Subject to paragraph (d} (2) of this nile, & person commanded
to produce and permit inspection and copying may, within 14 days afler
service of subpoens or before the tirme specified for compliunce if such time is
Tess than 14 days afler service, serve upon the party or attorney designated in
the subpoena written objection o inspection or copying of any or all of te
designated materinls or of the premises.  If objection is made, the party
serving the subpoens shell not be entitled to inspect and copy materinls or
inspect the premises except pursuant to an order of the court by which the
subpoens was isssed  If objection hns been mude, the party serving the
subpoena may, upon nelice to the person commnanded lo produce, move at any
time for an order to compel the production. Such an order lo comply
production shulf protect any person who is not a parly or an officer of'a purty
from significenl expense resulting from the inspection and copying
comemanded.

(3) (A) On timely motion, the court by which o subpoena was issued
shalk quash or medify the subpoena i1t

{i} fuils to aflow reasonsble time for complinnee,

(i) requires n person who is not a purty or an officer of a party to
travel to o plaee more than 160 mites from the place where that person resides,
is employed or regularly tmnsacts business in person, except that, subject to

the provisions of clause () (3} (B) (iif) of this rule, such n persen may in order
lo atiend trind be communded to travel from any such place within the state in
which the tria is beld, or

(i) requires disclosure of privileged or other protecied matter ind
no exception or waiver applics, or

{(iv) subjects a person to undue burden

(B} 1f a subpoenn

(i) requires disclosure of a trade sccret or other confidential
researeh, development, or commerciak information, or

(it} requires disclosure of an unretsined espert’s opinien or
information nol describing specific events or occwmences in dispute and
resulling from the expert’s study made nrot at the request of any party, or

(i) requires o person who is not 4 party or un officer of & patly to
incur subsiantial expense to tmvel more than 100 miles to attend trial, the
court may, to protect & person subject to or affected by the subpoens, quash or
modify the subpoena, or, if the party in whose behalf the subpoena is issued
shows & substantial need for the testimony or material that cannot be
othierwise met without unduee hurdship and assures thut the person lo whom
the subpoena is addressed will be reasonably compensuted, the court muy
order nppearance or production only upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA

(1} A person responding to a subpoena to produce docements shall
produce them us they ure kept in the usual course of business or shall orgonize
and nbel them o correspond with the categories in the demand

{2) When information subject {o a subpoena is withheld on a claim that
it is privileged or subject {o profection as tal prepuration muterials, the claim
shall be made expressly and shail be supported by & description of the nature
of the decuments, communications, or things nol produced that is sufficient to
enuble the demanding party lo contest the claim



Schedule A

Definitions

For purposes of this preservation request, “DOCUMENT” includes, without limitation, any hard
copy writings and documents as well as electronically stored data-files including e-mail and
instant messaging, created or dated on or after January 1, 2000.

With respect to electronically stored data, “DOCUMENT” also includes, without limitation, any
data on magnetic or optical storage media stored as an “active” file or backup file, in its native
forrnat.

For purposes of this preservation request, “MICROPROCESSOR” means general purpose
microprocessors using the x86 instruction set (e g , Sempron, Athlon, Turion, Opteron, Celeron,
Pentium, and Xeon).

For purposes of this preservation request, “FINANCIAL INDUCEMENT” means any payment,
subsidy, rebate, discount (on MICROPROCESSORS or on any other INTEL product), Intel
Inside funds, e-CAP funds, MDF, “meeting competition” or “meet comp” payments, “depo”
payments, program monies, or any advertising or pricing support.

For purposes of this preservation request, “your Company” refers to NEC Corporation and any

of its present or former subsidiaries, joint-ventures; affiliates, parents; assigns, predecessor or
successor companies and divisions thereof. “INTEL” refers to Intel Corporation and any of its
present or former subsidiaries, affiliates, parents, assigns, predecessor or successor companies
and divisions thereof.

For purposes of this preservation request, “MDF” refers to market development funds.

Purchase Terms

1 All DOCUMENTS constituting or reflecting communications with INTEL
concerning actual or proposed terms and conditions of the sale of MICROPROCESSORS,
including without limitation pricing, quantities, discounts, rebates, Intel Inside funds, E-Cap
funds and MDF.

2 All DOCUMENTS constituting or reflecting internal discussions or other
communications within your Company concerning actual or proposed terms and conditions of
sale of INTEL or AMD MICROPROCESSORS.

3. All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon the exclusive purchase of INTEL
MICROPROCESSORS, or upon the purchase of a minimum volume of INTEL
MICROPROCESSORS, or upon the purchase of a minimum percentage of your Company’s
MICROPROCESSOR requirements



4. All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in a particular computer platform, computer model or computer type

5 All DOCUMENTS reflecting or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon your Company’s agreement to use only INTEL
MICROPROCESSORS in computers sold in a particular geographic region

6 All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings pertaining to INTEL’s pricing of MICROPROCESSORS including without
limitation any FINANCIAL INDUCEMENT.

7  All DOCUMENTS constituting, reflecting, or discussing any offer of a FINANCIAL
INDUCEMENT by INTEL conditioned upon any restriction or limitation of your Company’s
purchases or promotion of AMD MICROPROCESSORS or conditioned upon any restriction or
limitation of the sale of products containing AMD MICROPROCESSORS.

g8  All DOCUMENTS constituting, reflecting, or discussing any threat by INTEL to
withdraw or withhold a FINANCIAL INDUCEMENT as a result of your Company’s sale of
products containing AMD MICROPROCESSORS, its purchases of AMD
MICROPROCESSORS, or its plan to develop, release or promote a product containing an AMD
MICROPROCESSOR

9. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
provide discounted or free chipsets, motherboards, or other components in connection with the
purchase of, or as part of a package or bundle with, INTEL MICROPROCESSORS

10. All DOCUMENTS constituting, reflecting, or discussing any offer by INTEL to
discount or subsidize or provide marketing support in connection with the sale of servers
containing INTEL MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS.

Purchase History

i1 DOCUMENTS sufficient to show:

a) the prices paid by your Company to INTEL for all MICROPROCESSORS
since January 1, 2000

b) the aggregate amount by quarter of any payment, subsidy, rebate, discount,
Intel Inside funds, E-Cap funds, MDF, “meeting competition” payments, or
any advertising or pricing support provided to your Company in connection
with its purchase of MICROPROCESSORS (by quarter) since January 2000

¢)  Historical MICROPROCESSOR purchase volumes (by quarter) from INTEL
and AMD since January 1, 2000.



d)  Product road maps for product lines and MICROPROCESSORS (by quarter o1
cycle) since January 1, 2000

e)  Analysis of expected and realized revenue, cost, and profitability of product
lines (by quarter) since January 1, 2000.

f)  The use or disposition of any discount, subsidy, or marketing support provided
by INTEL in connection with the sale of servers containing INTEL
MICROPROCESSORS for the purpose of competing against servers
containing AMD MICROPROCESSORS

Comparisons of INTEL and AMD MICROPROCESSORS

12. All DOCUMENTS constituting or reflecting analyses, summaries, reports or studies
prepared in connection with the consideration of the purchase or use of AMD and/or INTEL
MICROPROCESSORS.

13. All DOCUMENTS constituting or reflecting analyses, summaries, reports, studies or
other writings prepared comparing INTEL and AMD MICROPROCESSORS whether from a
price, quality or other standpoint

Miscellaneous

14 Al DOCUMENTS constituting, reflecting, or discussing communications-with
INTEL concerning your Company’s participation in or support of any AMD product launch or
promotion.

15. All DOCUMENTS constituting, reflecting, or discussing communications with
INTEL concerning the allocation of microprocessors or other INTEL componerts.

16. All DOCUMENTS constituting or reflecting discussions within your Company about
unfair or discriminatory allocations of INTEL products or the fear of such unfair or
discriminatory allocations.

17. All DOCUMENTS furnished by your Company to the Japan Fair Trade
Commission.



Schedule B
Document Custodians

Please preserve documents described in Schedule A belonging to, stored on behalf of, or
accessible in the normal course by the following named individuals, and their predecessors (since
January 1, 2000) and successors, to the extent those predecessors and successors are or were also
involved in the procurement of x86 microprocessors or in decision-making regarding x86
microprocessor selection for particular platforms. As to each of the foregoing, we also request
that you preserve documents described in Schedule A of or accessible by (1) their administrative
assistants; (2} any direct reports also involved in the procurement of x86 microprocessors;

(3) any employees and officers in the corporate reporting chain above them up to your highest
ranking officer; and (4) members of your Board of Directors

Chiwaki, Yoshinori
Fujita, Tetsuya
Fukuda, K.

Furui, T.
Hironaka, Masashi
Iga, Kazuhisa

Ito, M.

Ito, Y.

Kanasugi, Akinobu

Kano, Kihoshi
Kashimoto, Yoshihisa
Kataoke, Yoichi
Katayama, Torn
Kato, Hideki
Kawamura, Toshire
Kenny, Gerald P.
Kitano, Shinji
Kobayashi, Kazuhiko
Kofuji, M.

Mackawa, Kazuhiko
Masuda, Horoyuka
Matsubara, Kiyotaka
Momose, Yuya
Murao, Junichiro
Nishida, Hisayoshi
Nishigaki, Kofi
Nishikawa, T.

Odake, Nobuhiro
Odake Takenori
Ohtake, Akihito

Mr. Okamoto
Okayama, Yoshimitsu
Ono, H.



Otake, Mitsuhiro
Sasaki, Hajime
Shoji, S.

Takasu, H.

Tomoda, Hiroaki
Tsuda, Yoshiaki
Watanabe, Toshihiro
Yamakoshi, K.
Yamamoto, Masahiko
Yamauchi, H.

Yano, Kaoru

Yoda, Takashi
Yokoyama, Y.
Yoshimizu, K.
Yoshimura, Naoki

Any other employee, or since January 1, 2000, any former employee, whose
responsibilities include(d) the procurement of x86 microprocessors or decision-making regarding
%86 microprocessor selection for particular platforms
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