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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE INTEL CORPORATION
MICROPROCESSOR ANTITRUST
LITIGATION

MDL No. 05-1717-1F

ADVANCED MICRO DEVICES, INC. and
AMD INTERNATIONAL SALES &
SERVICE, LTD.,

C. A. No. 05-441-1JF

DM No.
Plaintiffs,

V8.

INTEL CORPORATION and INTEL
KABUSHIKI KAISHA,

Defendants.

PHIL PAUL, on behalf of himself and all others

similarly situated, C. A. No. 05-485-JJF

Plaintiffs,
Vs,

INTEL CORPORATION,
Defendant.
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DECLARATION OF MICHAEL G. MCGUINNESS IN SUPPORT OF
ADVANCED MICRO DEVICES, INC.’S AND
AMD INTERNATIONAL SALES & SERVICE, LTD.’S
MOTION TO COMPEL THE PRODUCTION OF HEWLETT-PACKARD’S
EVIDENCE SUBMITTED TO THE EUROPEAN COMMISSION

I, Michael G. McGuinness, hereby declare as follows:

1. [ am a partner at the law firm of O'Melveny & Myers LLP, and an attorney
licensed to practice before the courts of the State of California. O’Melveny & Myers LLP is the
attorney of record for plaintiffs Advanced Micro Devices, Inc. and AMD International Sales &

Services, Ltd. (collectively, “AMD?). I provide this declaration in support of AMD’s Motion to

Compel the Production of Hewlett-Packard’s Evidence Submitted to the European Commission.
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I have personal knowledge of the matters recited herein and, if called to do so, could and would
competently testify thereto.

2. Along with my colleague Robert Postawko, I conducted several meet and confer
sessions with Paul Weller of Morgan, Lewis and Bockius LLP during November 2008. Among
other things, those discussions involved the European Commission documents at issue in this
motion. AMD specifically requested that HP produce both the documents created in the ordinary
course of business that HP produced to the European Commission and the written submissions
that HP prepared and presented to the European Commission. After our initial discussions, Mr.
Weller indicated that the issue of the European Commission documents would be handled by
lawyers from HP’s in-house legal department.

3. In an attempt to work out the production of the European Commission documents,
I attended two meet and confer sessions with lawyers from both the AMD in-house legal
department and members of the HP in-house legal department. The first was a telephone
conference on or about November 19, 2008. The issue was not resolved on the telephone
conference. The second discussion was an in-person meeting on December 4, 2008, at the HP
offices in Palo Alto, California. The meeting was attended by Jennifer Laser of O’Melveny &
Myers LLP, Harry Wolin, General Counsel of AMD, John Schultz, an in-house HP lawyer, two
lawyers representing HP by phone (one was Mr. Weller) and me. At that meeting, HP agreed to
produce the redacted version of all written submissions provided by HP to the European
Commission, as well as all documents produced by HP to the European Commission. HP asked
that in exchange for this production, AMD agree not to seek from the European Commission any
filings that were identified by HP as proprietary and confidential and which were restricted to

review by the European Commission only (i.e., not shown to Intel or any third party). AMD
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agreed to this request. Accordingly, HP stated that it would be in a position to produce the
documents the following week.

4. Despite extensive meet and confer sessions between outside and in-house counsel,
AMD has not received the European Commission documents. In fact, HP has indicated that the
documents will not be produced pending the resolution of another unrelated dispute over HP’s
refusal to provide transactional data. In a meet and confer in which Mr. Weller, Mr. Shultz, Mr.
Wolin, Mr. Postawko and | participated on December 18, 2008, Mr. Shultz repeated that HP
would not produce the European Commission documents unless and until AMD agreed to limits

on its request for transactional information.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on this 20th day of December, 2008, in Los Angeles, California.

heitd G4

Michael G. McGuinness
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